Tuesday 
October  4,  1988 


Part  VII 

Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  Part  157 

Construction,  Alteration,  Activation,  and 
Deactivation  of  Airports;  Notice  of 
Proposed  Rulemaking 


39062 


Federal  Register  /  Vol.  53,  No.  192  /  Tuesday,  October  4,  1988  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  157 

[Docket  No.  25708,  Notice  No.  88-15] 

RIN  2120-AB74 

Construction,  Alteration,  Activation, 
and  Deactivation  of  Airports 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to 
amend  Federal  Aviation  Regulations 
(FAR)  Notice  of  Construction. 

Alteration,  Activation,  and  Deactivation 
of  Airports,  in  response  to  a 
recommendation  of  a  National  Airspace 
Review  (NAR)  task  group  and  an  FAA- 
initiated  review  of  this  regulation.  The 
specific  proposed  changes  are:  (1)  A 
requirement  for  airport  operators, 
proponents,  or  sponsors  to  notify  the 
FAA  of  any  proposed  trafhc  pattern  and 
any  proposed  changes  to  any  existing 
airport  traffic  pattern;  (2)  a  requirement 
for  prior  notice  of  certain  changes  in  the 
status  of  airport  use  and  flight  rules 
status;  (3)  the  incorporation  of 
definitions  of  certain  types  of  airports; 

(4)  clarification  of  the  weather 
minimums  in  which  airport  operations 
may  be  conducted  at  a  temporary 
airport  without  prior  notice  to  the  FAA; 

(5)  the  elimination  of  exceptions  to 
reporting  requirements  for  certain 
“remote”  airports  and  heliports:  (6) 
provision  for  a  void  date  in  any  FAA 
determination:  (7)  a  reduction  in  the 
time  period  within  which  an  airport 
proponent  must  notify  the  FAA  of 
completing  an  airport  project;  (8)  a 
clarification  that  the  scope  of  this 
regulation  includes  consideration  of  the 
safety  of  persons  and  property  on  the 
surface  and  that  an  FAA  determination 
is  not  based  on  any  environmental  or 
land-use  compatibility  issue;  and  (9)  the 
incorporation  of  editorial  changes  that 
would  simplify  and  clarify  the 
regulations.  The  FAA  believes  that  the 
proposed  changes  to  the  regulations  will 
enhance  the  safety  and  efficiency  of  the 
use  of  airspace  and  the  safety  of  persons 
and  property  on  the  surface. 

DATE:  Comments  must  be  received  on  or 
before  January  3, 1989. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-204),  Docket  No. 
25708,  800  Independence  Avenue,  SW., 
Washington,  DC  20591.  The  comments 
may  be  examined  in  the  Rules  Docket, 


Room  915,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr,  Robert  Laser,  Air  Traffic  Rules 
Branch,  ATO-230,  Airspace-Rules  and 
Aeronautical  Information  Division, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW„ 

Washington,  DC  20591;  telephone  (202) 
267-9251. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  these  proposed 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  are 
invited  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  relating  to  the  environmental, 
energy,  or  economic  impacts  that  may 
result  from  adoption  of  the  proposals 
contained  in  this  notice. 

Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  further  action.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket  for 
examination  by  interested  persons 
before  and  after  the  closing  date  for 
comments.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made; 
“Comments  to  Docket  No.  25708."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM’S 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-200,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  regulatory  docket  or  notice 
number  of  this  NPRM  and  be  submitted 
in  duplicate  to  the  address  above. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  notices  should  also 
request  a  copy  of  Advisory  Circular 
11-2. 

Background 

Task  Croup  1-2.5B  of  the  NAR  was 
convened  in  Washington,  DC,  June  6, 


1983,  to  conduct  a  review  of 
uncontrolled  airports.  The  NAR  was  a 
comprehensive  review  of  airspace  use 
and  the  procedural  aspects  of  the  air 
traffic  control  (ATC)  system.  In  part,  it 
was  a  joint  FAA/aviation  industry  effort 
to  improve  ATC  system  efficiency  and 
effectiveness.  The  review  was  intended 
to  facilitate  implementation  of  valid 
recommendations  for  changes  to 
airspace  use  and  procedures  within  the 
ATC  system.  The  NAR  included 
participation  by  representatives  from 
the  aviation  industry.  Department  of 
Defense,  FAA,  Department  of  Labor, 
and  state  government  aviation  agencies. 

Specific  subjects  discussed  by  the 
task  group  included  the  establishment, 
review,  application,  and  improvements 
of  airport  traffic  patterns,  noise 
abatement  responsibilities,  and  other 
related  considerations.  Two  of  the 
discussion  items  resulted  in  two 
recommendations  concerning  Part  157 
and  related  advisory  information 
published  by  the  FAA  concerning 
airspace  use  considerations  in  proposed 
construction,  alteration,  activation,  and 
deactivation  of  airports.  Both  of  these 
recommendations  have  been  accepted 
by  the  FAA.  Specifically  those 
recommendations  are: 

NAR  1-2.5B.1 — Traffic  Pattern  Notice 

That  the  FAA  initiate  rulemaking  to 
modify  Part  157  of  the  Federal  Aviation 
Regulations,  to  require  notice  of 
proposed  traffic  patterns  and  of  changes 
thereto. 

NAR  1-2.5B.2— Advisory'  Circular  (AC) 
70-2  Changes 

That  the  FAA  revise  AC  70-2  and 
other  documents,  including  paragraph 
223  of  the  Airman’s  Information  Manual 
(AIM)  to  explain  the  background  of  new 
landing  area  airspace  studies  and  the 
necessity  for  requiring  notice  of  changes 
to  traffic  patterns. 

Independent  of  the  NAR  consideration 
of  Part  157,  the  FAA  conducted  its  own 
review  of  Part  157  and  AC  70-2. 
Participating  in  this  review  were 
representatives  from  various  FAA 
regional  and  national  offices.  This 
review  resulted  in  recommendations  to 
propose  amendments  to  Part  157;  to 
revise  related  guidance  material  in  the 
Airman’s  Information  Manual  (AIM); 
and  to  amend  corresponding  elements  of 
AC  70-2,  Airspace  Utilization 
Considerations  in  the  Proposed 
Construction,  Alteration,  Activation, 
and  Deactivation  of  Airports.  The  group 
conducting  the  review  sought  to  clarify 
certain  purported  ambiguities  in  the 
regulations  as  well  as  to  make  the 
regulations  consistent  with  the  Federal 
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Aviation  (FA)  Act.  The 
recommendations  to  amend  Part  157  are 
set  forth  below.  The  recommendations 
to  change  AC  70-2  and  the  AIM  will  be 
circulated  for  comments  iii  addition  to, 
but  in  concert  with,  this  rulemaking 
effort. 

The  Proposal 

This  proposed  amendment  is  partially 
based  on  the  NAR  Task  Group  1-2.5 
recommendation  that  “FAA  promulgate 
rulemaking  to  amend  Part  157,  to  require 
notice  of  proposed  traffic  patterns  and 
changes  thereto."  The  remaining 
proposed  amendments  constitute  the 
results  of  the  FAA’s  independent  review 
of  Part  157  which  was  previously 
discussed  above. 

Applicability 

The  FAA  is  proposing  to  revise  the 
applicability  provisions  which  exempt 
actions  mandated  or  authorized  by 
specific  legislation.  The  titles  of  the 
specific  legislation  would  be  replaced 
with  general  terminology  that  the  FAA 
believes  captures  the  reasoning  for  the 
current  applicability  provisions;  i.e., 
notice  is  not  required  for  any  airport 
that  is  covered  by  a  Federal-grant 
agreement  between  the  airport  sponsor/ 
operator  and  the  FAA.  Such  agreements 
specify  that  an  airport  layout  plan,  and 
any  subsequent  changes  to  that  plan, 
must  be  submitted  to  the  FAA  for 
approval.  The  FAA  views  this  aspect  of 
the  proposal  as  rule  simplification  and  is 
taking  this  action  at  this  time  as  a 
matter  of  convenience  to  preclude 
subsequent  rulemaking  efforts  resulting 
from  future  legislative  changes. 

Currently,  a  proponent  is  not  required 
to  give  the  FAA  notice  of  intent  to 
operate  a  temporary  airport  if 
operations  at  that  airport  would  be 
conducted  under  visual  flight  rules 
(VFR).  Under  §  91.105,  operations 
conducted  under  VFR  at  an  airport  in 
uncontrolled  airspace  may  be  conducted 
with  a  minimum  of  one-mile  visibility 
and  clear  of  clouds.  The  FAA  believes 
that  an  unsafe  situation  could  be 
created  when  a  temporary  airport  is  in 
operation  very  close  to  another  airport 
when  operations  at  both  airports  are 
permitted  to  be  conducted  with  visibility 
as  low  as  one  mile.  Such  a  situation 
could  result  in  opposite  direction  trafHc 
flows.  Adjacent  airport  operations  in 
low-visibility  conditions  could  create 
situations  whereby  a  pilot's  ability  to 
see  and  avoid  other  aircraft  is 
diminished.  This  is  especially  true  when 
one  or  more  of  the  affected  airports  are 
excluded  from  the  requirement  to  give 
notice  to  the  FAA  of  intent  to  operate  a 
temporary  airport.  The  FAA  believes  it 
necessary  to  review  the  aspects  of  any 


proposed  temporary  airport  where  such 
operations  would  be  conducted  with 
visibility  values  less  than  3  miles. 
However,  if  operations  at  those  airports 
were  to  be  restricted  from  operating 
except  when  the  visibility  is  3  miles  or 
greater,  as  is  the  case  of  airport 
operations  in  controlled  airpace,  the 
FAA  believes  that  safety  would  not  be 
adversely  affected  and.  therefore,  notice 
would  not  be  appropriate.  Accordingly, 
the  FAA  is  proposing  to  review  the 
applicability  provision  pertaining  to 
operations  at  a  temporary  airport,  to 
require  notice  if  operations  would  be 
conducted  with  less  than  3  miles 
visibility. 

Definition  of  Terms 

A  new  section  would  be  added  to 
include  definition  of  terms  that  are 
unique  to  this  Part.  First,  the  definition 
of  “airport”  in  14  CFR  Part  1,  which 
refers  to  buildings  on  an  airport  is 
somewhat  inadequate  when  applied  to 
the  provisions  of  Part  157.  Specifically, 
the  definition  does  not  include  locations 
where  only  ultralight  activity  is 
conducted;  e.g.,  an  ultralight  flightpark. 
Accordingly,  the  FAA  believes  it  is 
necessary  to  define  the  term  "airport" 
for  the  purposes  of  Part  157,  to  include 
the  various  airport  categories,  especially 
ultralight  flightparks. 

The  terms,  “personal  use  airport”  and 
“private  use  airport,”  are  currently  used 
in  the  text  of  §  157.3  but  not  defined. 

The  FAA  is  proposing  to  include  the 
definitions  of  these  terms  in  the  new 
section  for  definitions.  Additionally,  the 
FAA  believes  it  is  necesseiry  to  define 
what  is  meant  by  the  phrase,  “an  airport 
that  is  open  to  the  public,”  contained  in 
the  current  §  157.3.  For  the  purposes  of 
Part  157,  this  phrase  would  be  changed 
to  the  term  “public  use  airport”  and 
would  mean  an  airport  at  which 
permission  from  the  operator,  sponsor, 
or  owner  is  not  necessary  to  conduct 
operations. 

Projects  Requiring  Notice 

A  current  provision  of  §  157.3  requires 
that  an  airport  sponsor  give  the  FAA 
notice  on  taxiway  project  proposals. 

The  FAA  believes  that  such  notice 
serves  the  public  interest  when  the 
taxiway  project  is  on  a  public  use 
airport.  However,  the  FAA  has  reviewed 
the  notice  requirement  associated  with 
personal  use  airports  and  private  use 
airports  and  has  determined  that  such 
notification  serves  little,  if  any,  useful 
purpose.  Accordingly,  the  FAA  believes 
that  a  requirement  for  such  notification 
is  an  unnecessary  burden  on  operators 
of  personal  use  airports  and  private  use 
airports  and  has  proposed  that  it  be 
removed  from  the  rule. 


Another  provision  of  §  157.3  requires 
a  sponsor  of  a  private  use  airport  or 
personal  use  airport  to  report  to  the 
FAA  whenever  such  an  airport  becomes 
an  airport  open  to  the  public;  i.e..  public 
use  airport.  While  this  provision  does 
not  require  notification  to  the  FAA  when 
a  public  use  airport  changes  to  a 
personal  use  airport  or  private  use 
airport,  FAA  guidance  material  in  AC 
70-2D  has  made  such  notification  an 
accepted  practice  among  airport 
sponsors.  This  enables  the  FAA  to 
initiate  a  timely  evaluation  on  the 
impact  of  airspace,  navigational,  and 
economic  resources  that  have  been,  or 
are  planned  to  be,  expended  on  the 
subject  airport  Accordingly,  the  FAA  is 
proposing  that  this  accepted  and 
recommended  practice  be  incorporated 
in  the  rule.  For  these  same  reasons,  the 
FAA  is  proposing  to  require  an  airport 
sponsor  to  give  the  FAA  advance  notice 
when  an  airport  sponsor  changes  the 
airport  status  from  instrument  flight 
rules  (IFR)  to  VFR  or  from  VFR  to  IFR. 

Additionally,  the  FAA  believes  that 
any  new  or  modified  airport  traffic 
pattern,  which  includes  a  departure  or 
arrival  procedure  designed  for  noise 
abatement,  should  be  studied  for  safety. 
This  is  to  determine  if  such  a  pattern 
would  conflict  with  a  pattern  at  a 
nearby  airport,  would  affect  an 
instnunent  approach  procedure,  or 
would  require  estabUshment  of  an 
altitude  to  provide  for  aircraft  spacing. 
The  current  regulations  facilitate  an 
FAA  evaluation  of  airport  traffic 
patterns  only  in  conjunction  with  an 
airport  construction,  activation/ 
deactivation,  or  alteration.  Accordingly, 
the  FAA  is  adopting  NAR 
Recommendation  1-2.5B.1,  Traffic 
Pattern  Notice,  and  is  proposing  that  an 
airport  sponsor  be  required  to  give  the 
FAA  notice  whenever  an  airport  traffic 
pattern  at  that  airport  is  established  or 
modified. 

Notice  of  Intent 

Under  the  current  regulations,  when 
the  action  being  reported  concerns  an 
“aeronautically  remote”  private  use  or 
personal  use  airport,  notice  to  the  FAA 
may  be  made  by  letter  rather  than  by  an 
FAA  form;  certain  information  may  be 
omitted;  and  the  prior  notice  lead  time 
may  be  shortened.  In  part,  the 
information  obtained  under  these 
reduced  reporting  requirements  was  for 
record  purposes  only.  However,  the 
FAA  is  proposing  to  eliminate,  from  the 
regulations,  any  reference  or 
requirement  that  information  obtained 
through  the  notice  process  would  be 
used  for  record  purposes  only.  The  FAA 
is  taking  this  action  because  it  believes 
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that  airport  proponents  are  entitled  to 
FAA’s  knowledge  and  expertise 
concerning  the  airport’s  impact  on  safe 
and  efHcient  use  of  the  airspace  and 
with  respect  to  safety  of  persons  and 
property  on  the  ground. 

For  those  same  reasons,  the  FAA  is 
also  proposing  to  eliminate  the  reduced 
reporting  requirements  associated  with 
an  "aeronautically  remote”  personal  use 
and  private  use  airports.  The  FAA 
would  not  be  able  to  provide  airport 
proponents  with  its  full  potential 
knowledge  and  expertise  without 
detailed  information  received  through 
timely  notice.  Further,  the  FAA  believes 
that  complete  notice  information 
concerning  “aeronautically  remote” 
airport  locations  is  now  necessary  due 
to  growth  and  changes  in  the  airspace 
system.  For  example,  such  airports 
could  have  an  impact  or  be  affected  by 
aircraft  operations  conducted  along  low 
level  routes  in  the  military  training  route 
system.  Aircraft  operations  in  a  military 
operations  area,  alert  area,  or  restricted 
areas  could  also  affect  or  be  affected  by 
such  airport  development.  The  same 
would  be  true  for  agricidtural  aircraft 
operations,  power  and  pipeline  patrol 
flights,  energy  resource  related 
helicopter  activities,  and  other  low  level 
flight  activities. 

The  regulations  would  retain  existing 
provisions  whereby  an  airport  sponsor 
may  opt  to  advise  the  FAA  by  letter 
rather  than  by  FAA  Form  7480-1,  and 
without  prior  notice,  when  the  action 
concerns  the  deactivation,  discontinued 
use,  or  abandorunent  of  an  airport, 
runway,  helicopter  landing  or  takeoff 
area,  oi*  associated  taxiway,  and  when 
such  action  does  not  involve  an 
instrument  approach  procedure. 
However,  the  FAA  is  proposing  to 
require  that,  when  the  airport  affected 
by  such  an  action  is  bound  by  an 
agreement  between  the  airport  sponsor 
and  the  U.S.  specifying  that  that  airport 
be  operated  as  a  public  use  airport,  prior 
notice  would  be  required  for  such  an 
action  but  the  prior  notice  lead  time 
would  be  reduced  from  90  days  to  30 
days. 

The  FAA  is  also  proposing  to  reduce 
the  number  of  copies  of  FAA  Form  7480- 
1  that  an  airport  sponsor  must  submit  to 
the  FAA  under  the  notice  provisions  of 
the  regulations.  The  present  requirement 
is  for  triplicate  submission.  FAA  Form 
7480-1  presently  contains  a  worksheet, 
an  original,  plus  three  carbons.  The  FAA 
finds  no  need  to  continue  the 
requirement  for  triplicate  submission 
and  will  revise  the  form  during  the  next 
print  cycle  to  reduce  it  to  an  original  and 
a  worksheet.  The  carbons  would  be 
eliminated  from  the  form.  Accordingly, 


the  regulations  would  be  amended  to 
require  airport  sponsors  to  submit  only 
one  FAA  Form  7480-1  when  such 
submission  is  required. 

Finally,  the  FAA  is  proposing  to  delete 
the  exception  to  the  general  prior-notice 
requirement  for  situations  in  which  an 
uiu'easonable  hardship  would  result 
from  that  requirement  The  FAA 
believes  that  the  exception  language  is 
ambiguous  and  allows  a  subjective 
determination  by  an  airport  sponsor  on 
an  airport  action  that  would  otherwise 
be  subject  to  prior  review  by  the  FAA. 
However,  the  exception  to  the  prior 
notice  requirement  would  remain  intact 
for  emergency  actions  involving 
essential  public  service,  public  health,  or 
public  safety  when  prior  notice  would 
result  in  an  unnecessary  delay. 

FAA  Determination 

’The  FAA  is  proposing  several  changes 
to  this  section  of  Ae  regulations.  First, 
based  on  experience  gained  with  issuing 
airport  determinations,  some  airport 
sponsors,  as  well  as  others  affected  by 
the  determination,  have  expressed 
opinions  that  such  determinations  were 
other  than  advisory.  Accordingly,  the 
FAA  is  proposing  to  amend  the 
regulations  with  language  to  clarify  that 
the  extent  and  effectiveness  of  an 
airport  determination  issued  by  the  FAA 
under  Part  157  is  limited  to  that  of  an 
advisory  nature. 

It  is  clearly  within  the  scope  of  the  FA 
Act  for  the  FAA  to  review  airport 
actions  with  regard  to  the  safety  of 
persons  and  property  on  the  surface. 
While  the  FAA  has  routinely  considered 
the  safety  of  persons  and  property  on 
the  surface  during  its  review,  the  current 
language  in  the  regulations  is  silent  in 
regard  to  this  aspect.  Also,  there  have 
been  some  challenges  to  airport 
determinations  that  have  addressed 
these  safety  considerations;  therefore, 
the  FAA  believes  it  necessary  to  amend 
the  regulations  to  include  language  that 
an  airport  determination  may  reflect 
consideration  of  the  safety  of  persons 
and  property  on  the  surface. 

While  it  should  be  understood  that  the 
provisions  of  Part  157  do  not  preempt 
any  State  or  local  statutes  pertaining  to 
actions  related  to  airport  facility  actions 
covered  by  Part  157,  there  have  been 
occasions  of  misunderstandings  on  this 
issue.  The  FAA  is,  therefore,  proposing 
to  amend  the  regulations  by  adding 
language  clarifying  that  an  airport 
determination  does  not  relieve  an 
airport  sponsor  from  compliance  with 
State,  other  Federal,  or  local  statutes 
which  might  be  related  to  the  airport 
action. 

The  FAA's  efforts  associated  with 
making  an  airport  determination  may 


involve  the  identiff  cation  of  potential 
noise  problem  areas;  however,  such 
efforts  should  not  be  construed  to  mean 
that  an  airport  determination  is  based 
on  environmental  issues  or  that  the  FAA 
has  conducted  an  environmental 
assessment.  Neither  should  it  be 
construed  that  it  is  within  the  FAA’s 
authority  to  make  a  determination 
relative  to  any  land  use  compatibility 
issues.  Since  misunderstandings  have 
arisen  in  the  past,  the  FAA  believes  it 
necessary  to  propose  that  appropriate 
explanatory  language  be  added  to  the 
regulations. 

The  FAA  is  also  proposing  to  change 
the  determination  category  “no 
objection  to  the  proposal  if  certain 
conditions  are  met”  to  “conditional.” 

The  FAA  believes  that  the  term 
“conditional,”  when  applied  to  an 
airport  determination  would  be  more 
reflective  of  what  this  category  of 
determination  means;  i.e.,  it  means  that 
the  airport  action  that  was  analyzed  is 
actually  objectionable  to  the  FAA 
unless  certain  conditions  are  met. 
Further,  explanatory  language  would  be 
included  in  the  regulations  that  would 
make  a  “conditional”  determination 
revert  to  an  “objectionable” 
determination  if  the  conditions  set  forth 
in  the  “conditional”  determination  are 
not  met.  In  conjunction  with  this  action, 
the  FAA  is  proposing  to  eliminate  from 
the  regulations  the  examples  of 
conditions  that  the  FAA  would  include 
in  such  a  determination.  The  existence 
of  some  examples  in  the  regulations 
tends  to  cause  misunderstandings  when 
a  “conditional”  determination  specifies 
a  condition  that  does  not  have  a 
corresponding  example  in  the 
regulations.  The  FAA  believes  that 
examples  should  be  included  in 
appropriate  guidance  material;  and,  if 
this  aspect  is  adopted,  the  FAA  will 
include  such  examples  in  a  revision  to 
AC  70-2  which  would  be  issued  in 
concert  with  any  final  rule. 

The  FAA  believes  it  is  necessary  to 
stipulate  void  dates  on  any 
determination  for  orderly  plaiming  of 
airspace  resources.  While  specification 
of  a  determination  void  date  has  been 
an  option  available  to  the  FAA  under 
the  current  regulations,  the  conditions 
for  the  use  of  a  void  date  are  not 
provided.  Therefore,  to  avoid  the 
appearance  of  indiscriminate  use  of  this 
option,  and  to  facilitate  efficient 
airspace  resource  planning,  the  FAA  is 
proposing  to  replace  this  optional 
provision  with  language  that  would 
make  it  mandatory  for  the  FAA  to 
include  a  void  date  in  each  airport 
determination. 
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Finally,  the  FAA  is  proposing  to  make 
editorial-type  changes  in  the  terms  used 
for  airport  determinations.  The  current 
terms  are:  "no  objection  to  the 
proposal,”  “no  objection  to  the  proposal 
if  certain  conditions  are  met, "  and 
"objectionable,  including  reasons  for  the 
objections." B,espec\.i\e\y,  these  terms 
would  be  simplified  to  "no  objection,” 
“conditional,  ”  and  "objectionable.  ” 

Notice  of  Completion 

Under  the  current  regulations,  an 
airport  sponsor  must  notify  the  FAA  of  a 
completed  action  within  30  days  of  the 
completion.  This  notification  may  be 
made  by  letter  or  postcard.  For  some 
time,  the  FAA  has  provided  airport 
sponsors  a  blank  FAA  Form  5010-5  with 
each  airport  determination.  It  has  been 
the  FAA’s  preference  that  the  sponsor 
use  the  form  when  providing  notice  of 
completion.  In  most  cases,  the  sponsor 
has  included  the  completed  form  with 
the  notification  of  completion.  For 
obvious  reasons,  a  completed  form 
cannot  be  included  with  a  notiHcation  of 
completion  that  is  sent  by  postcard. 
Therefore,  the  FAA  is  proposing  to 
eliminate  the  option  of  giving  notice  of 
completion  via  postcard 
The  FAA  is  convinced  that  airspace- 
use  efficiency  is  enhanced  when  timely 
notice  of  completion  is  received  and 
when  the  received  information  is 
complete.  The  advantage  of  receiving 
timely  and  complete  information  is  that 
such  information  can  be  timely  relayed 
to  concerned  airspace  users  that  may  be 
affected  by  the  airport  action.  For  this 
reason,  the  FAA  is  proposing  to  reduce 
the  amount  of  time  currently  permitted 
for  the  sponsor  to  notify  the  FAA  that  an 
action  is  completed  from  30  days  to  5 
days.  For  the  same  reasons,  the  FAA  is 
also  proposing  to  include  the  option  of 
providing  notice  of  completion  by  FAA 
Form  5010-5. 

Economic  Summary 

This  proposed  amendment  to  Part  157 
is  intended  to  make  airport  reporting 
requirements  consistent  as  stated  in  the 
documents,  guidance  materials, 
regulations,  and  manuals;  and  to  add  or 
delete  reporting  requirements  as 
necessary  to  maintain  safe  operations 
while  not  imposing  unnecessary  burdens 
on  airport  operators.  The  results  of  that 
evaluation  are  summarized  below. 

Costs 

The  costs  that  would  be  imposed  as  a 
result  of  this  rule  fall  into  four 
categories.  Costs  which  are  incurred  in 
the  normal  course  of  business  are  not 
attributed  to  the  proposal  even  though 
they  may  be  related.  The  four  categories 
of  maximum  potential  costs  imposed  as 


a  result  of  implementing  the  proposed 
rule,  summarized  in  Table  1,  and 
discussed  below,  are; 

1.  Additional  airports  affected  by  the 
notice  requirements; 

2.  Notice  requirements  for  additional 
projects; 

3.  Modification  to  FAA  Form  7480-1; 
and 

4.  Mandatory  determination  void 
dates  and  reduced  time  limits. 

Additional  Airports  Affected  by  Notice 
Requirements 

With  the  addition  of  ultralight 
flightparks  within  the  dehnition  of 
airport,  and  ultralight  flightpark  sponsor 
would  be  required  to  file  notice  to  the 
FAA  of  any  intent  to  construct,  alter, 
activate,  or  deactivate  that  flightpark. 

The  cost  of  making  this  modification  is 
determined  to  be  $65.25.  The  FAA  has 
determined  that  an  ultralight  flightpark 
sponsor  would  file  notification  a 
maximum  of  one  time  in  any  given  year. 
Since  there  are  46  ultralight  flightparks, 
the  total  maximum  economic  impact  of 
including  ultralight  flightparks  within 
the  definition  of  the  term  “airport" 
would  be  approximately  $3,000  per  year. 
As  a  matter  of  common  practice, 
however,  ultralight  flightparic  sponsors 
have  been  giving  the  FAA  notice  of 
flightpark  projects;  therefore,  there  may 
actually  be  no  economic  impact 
associated  with  this  aspect 
Other  airports  that  would  be  affected 
by  this  proposal  include  certain  personal 
use  airports  and  private  use  airports, 
and  heliports  for  which  the  present 
reduced  reporting  provisions  would  be 
eliminated.  Since  &e  airport  sponsor  of 
any  of  these  affected  airports  is  already 
required  to  give  the  FAA  notice 
concerning  airport  projects,  there  would 
be  no  economic  impact.  However,  by  the 
elimination  of  reduced  reporting 
requirements,  the  sponsors  of  these 
types  would  be  required  to  provide  the 
FAA  with  at  least  a  90-day  prior  notice 
of  commencement  of  an  airport  project. 
This  is  an  increase  in  prior  notice  time 
from  30  days  and  may  result  in  an 
operational  impact. 

Notice  Requirements  For  Additional 
Projects 

Under  this  proposal,  airport  status 
changes,  traffic  pattern  changes 
(including  departure/arrival  noise 
abatement  procedures],  and  flight  rules 
status  changes  would  have  to  be 
reported  to  the  FAA.  As  discussed  in  the 
previous  paragraph,  the  cost  of  filing 
notification  is  determined  to  be  $65.25. 
Evaluations  and  discussions  with 
operational  air  traffic  personnel 
revealed  that  a  maximum  of  5  percent  of 
the  16,079  airports,  or  804  airports  in  the 


U.S.  would  have  need  of  change  in 
airport  status  in  any  year.  Thus,  the 
maximum  economic  impact  on  these 
airports  by  this  aspect  of  the  proposed 
regulations  would  be  approximately 
$52,500  per  year.  Those  same 
evaluations  and  discussions  revealed 
that  a  maximum  of  3  percent  of  U.S. 
airports,  or  483  airports  would  have 
need  of  change  in  airport  traffic  patterns 
in  any  year.  The  maximum  economic 
impact  on  these  airports  by  this  aspect 
of  the  regulations  would  be 
approximately  $31,500  per  year.  Finally, 
changes  in  flight  rules  status  would  be 
experienced  very  infrequently  at 
airports  with  instrument  procedures,  but 
more  frequently  at  airports  limited  to 
operations  conducted  under  VFR.  It  was 
revealed  through  evaluations  and 
discussions  with  operational  personnel 
that  a  maximum  of  10  percent  of  13,660 
airports  limited  to  operations  conducted 
under  VFR,  or  1,366  airports  would  have 
need  to  change  flight  rules  status  in  any 
year.  The  maximum  economic  impact  on 
these  airports  with  regard  to  this  aspect 
of  the  proposed  regulations  would  be 
approximately  $89,000  per  year.  By 
refining  the  assumptions  and 
reevaluating  the  economic  efiects  of 
these  changes,  it  can  be  shown  that 
none  of  the  proposed  reporting 
requirements  for  airport  sponsors 
concerning  changes  in  airport  traffic 
patterns,  flight  rules  status,  or  airport 
status  would  create  an  unreasonable 
economic  impact. 

Mandatory  Determination  Void  Dates 
and  Reduced  Time  Limits 

The  aspect  of  the  proposal  that  would 
require  the  FAA  to  establish  a  void  date 
for  each  determination  issued  under  Part 
157  which  would  impose  an  operational 
impact.  The  impact  is  a  result  of  the 
constraint  that  would  be  placed  on  the 
length  of  time  permitted  to  begin  the 
work  involved  with  the  proposed  change 
to  the  airport.  The  aspect  of  the  proposal 
that  would  reduce  the  amount  of  time, 
that  an  airport  sponsor  would  have  to 
provide  the  FAA  with  notice  of 
completion,  fi'om  90  days  to  5  days 
would  create  only  a  minimal  burden  on 
the  airport  sponsor  because  a  notice 
would  have  to  be  filed  regardless. 

Modification  to  FAA  Form  7480-1 

Under  this  proposal  and  when 
submission  of  FAA  Form  7480-1  is 
required,  airport  sponsors  would  only 
have  to  submit  a  single  copy  of  the  form, 
whereas,  triplicate  submission  is 
presently  required.  The  FAA  would 
have  to  modify  this  form  to  reduce  it 
from  a  worksheet,  an  original,  and  three 
carbons  to  simply  a  worksheet  and  an 
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original.  This  aspect  of  the  proposal 
would  result  in  benefit  of  reduced  cost 
associated  with  printing  forms.  The  cost 
savings  that  would  be  realized  fit)m  this 
aspect  is  $2,604  per  printing  cycle.  The 
present  printing  cycle  is  once  every  5 
years. 

Based  on  the  foregoing  estimates,  the 
maximum  total  cost  resulting  fit)m  the 
implementation  of  this  proposed 
amendment  is  estimated  to  be 
approximately  $176,000  per  year.  By 
refining  the  assumptions  and 
reevaluating  certain  economic  impacts 
of  this  proposed  amendment,  it  can  be 
determined  that  this  amendment  would 
impose  no  cost. 

Benefits 

There  are  various  benefits  associated 
with  this  proposal  that  would  be 
experienced  by  the  aviation  community 
and  by  society  in  general.  These 
benefits,  both  those  that  have  been 
quantified  and  those  which  the  FAA 
could  not  quantify,  described  in  the 
following  pararaaphs,  are: 

1.  Deletion  of  certain  notification 
requirements; 

2.  Reduced  cost  of  printing  forms; 

3.  Increased  clarification  of  reporting 
requirements; 

4.  Increased  safety  within  the  airspace 
system;  and 

5.  Earlier  notification  and  establishing 
void  dates. 

Deletion  of  Certain  Notification 
Requirements 

This  proposal  would  delete  the 
requirement  for  filing  notification  for 
taxiway  projects  on  personal  use 
airports  and  private  use  airports.  It  is 
estimated  that  there  are  10,157  of  these 
types  of  airports.  The  FAA  expects  that 
approximately  10  percent  of  these 
airports,  or  1,016  airports  would 
experience  a  savings  of  $65.25  each 
year.  The  total  benefit  associated  with 
this  aspect  of  the  proposal  would  be 
approximately  $66,300  per  year. 

Reduced  Cost  of  Printing  Forms 

The  aspect  of  this  proposal  which 
would  reduce  the  required  FAA  Form 
7480-1  submittal  fi'om  triplicate  to 
singular  would  result  in  benefit  of 
reduced  cost  associated  with  printing 
the  form.  The  cost  savings  result  would 
be  $2,604  per  each  5-year  printing  cycle. 

Increased  Clarification  of  Reporting 
Requirements 

This  proposed  amendment  would 
change  certain  provisions  of  Part  157 
which  specify  requirements  for  airport 
sponsors  to  give  the  FAA  notice  of 
certain  airspace  and  airport  projects. 
These  provisions  do  not  clearly  state  all 


of  the  requirements  associated  with 
filing  notification  of  the  intent  to 
construct,  alter,  activate,  or  deactivate 
an  airport.  Under  the  proposed 
amendment,  doubt  or  confusion 
concerning  which  aspects  require  notice 
would  be  significantly  reduced.  Also, 
notice  to  the  FAA  is  intended,  in  part,  to 
facilitate  a  comprehensive  FAA  review, 
dissemination  of  the  notice  to  afiected 
and  other  users  of  the  National  Airspace 
System  (NAS),  and  eventually  an  FAA 
determination.  Increased  clarity  of  the 
regulatory  language  would  result  in 
reduced  misunderstandings  concerning 
notice  requirements  and,  therefore, 
would  allow  greater  efficiency  in  the 
entire  process  and  thereby  increase 
safety  in  the  NAS. 

Increased  Safety  Within  The  Airspace 
System 

The  aspect  of  this  proposal  that  would 
add  a  requirement  for  £m  airport  sponsor 
to  give  the  FAA  notice  of  changes  in 
airport  status,  traffic  patterns  including 
noise  abatement  procedures,  and  flight 
rules  status  would  benefit  the  aviation 
community  and  society  by  allowing  for 
increased  safety  in  the  NAS.  FAA’s 
notification  of  ffiese  changes  is  essential 
to  facilitate  a  review  of  impacted 
operational  procedures  and  in 
maintaining  a  safe  airspace  system. 

Additionally,  the  proposed 
elimination  of  the  provision  that  allows 
an  airport  sponsor  to  opt  to  delay 
notification  if  that  sponsor  determines 
that  an  unreasonable  hardship  would 
result,  would  place  more  emphasis  on 
the  health/safety  test  as  it  pertains  to 
the  prior  notice  exclusion  for  emergency 
airport  projects.  This  greater  emphasis 
would  assure  that  the  proposed  project 
would  not  threaten  the  safety  of  the 
airspace  system. 

The  elimination  of  reduced  reporting 
requirements  for  certain  personal  use 
airports  and  private  use  airports  from 
the  regulations  would  benefit  society  in 
a  number  of  ways.  First,  information 
concerning  such  airports  would  no 
longer  be  withheld  from  afiected 
airspace  users  by  the  current  provision 
that  certain  information  is  required  only 
for  “recordkeeping”  purposes.  The 
notice  of  airport  projects  associated 
with  certain  “remote”  airport  locations 
would  help  to  decrease  the  potential  of 
conflicting  aeronautical  activity.  Finally, 
this  aspect  of  the  proposal  would  assure 
that  any  potentially  harmful  project 
would  be  reported  to  the  FAA  prior  to 
its  commencement. 

Earlier  Notification  and  Establishing 
Void  Dates 

Benefits  would  also  be  realized  by  the 
mandatory  establishment  of 


determination  void  dates  and  by  the 
reduced  prior-notice  time  allowed  an 
airport  sponsor  to  notify  the  FAA  of 
completion  of  an  airport  project. 
Mandatory  void  dates  would  help  to 
avoid  placing  any  unfair  restrictions  on 
the  users  of  the  navigable  airspace 
which  may  have  been  established  as  a 
part  of  the  favorable  determination. 

Such  dates  would  also  facilitate  orderly 
planning  for  the  efficient  use  of  the 
airspace.  Additionally,  potential 
constraints  on  subsequent  Part  157 
airport  applications  would  be  limited  by 
the  establishment  of  void  dates  on  all 
determinations. 

Notice  of  project  completion,  under 
this  proposal,  would  have  to  be  made  at 
least  five  days  after  completion  instead 
of  within  30  days  as  permitted  under  the 
current  regulations,  ^rlier  receipt  of 
this  information  would  assure  its  timely 
availability  to  afiected  users  of  the  NAS. 

Cost  and  Benefits  Comparisons 

The  potential  costs  of  this  proposal 
have  been  compared  to  the  potential 
benefits  to  provide  an  analysis  of  the 
impact  that  this  proposed  amendment 
would  have.  The  FAA  has  determined 
that  the  associated  benefits  far  outweigh 
the  expected  costs  of  these  proposed 
changes. 

The  maximum  cost  associated  with 
this  proposal,  which  includes  all  costs 
presented  in  Table  1,  is  estimated  to  be 
$176,000  per  year.  The  sensitivity 
analysis  presented  in  section  3  of  the 
full  ^aft  regulatory  evaluation 
(contained  in  the  regulatory  docket) 
discusses  the  possibility  that  the 
revisions  to  Part  157  simply  clarify  and 
add  consistency  to  the  regidations  but 
do  not  impose  additional  economic 
impacts  since  notification  of  alterations 
is  currently  the  accepted  practice.  Thus, 
by  refining  and  varying  the  assumptions, 
it  can  be  concluded  that  no  cost  would 
be  imposed  as  a  result  of  this  proposed 
amendment 

The  benefits  associated  with  this 
proposal  include  both  quantifiable 
benefits  and  those  benefits  that  cannot 
be  quantified.  The  delegation  of  certain 
reporting  requirements  for  personal  use 
airports  and  private  use  airports  result 
in  a  cost  savings  to  the  airport  operators 
of  approximately  $66,300  per  year. 
Another  quantified  benefit  associated 
with  this  proposal  is  the  cost  savings 
associated  with  the  revision  of  form 
submittal  fr^m  triplicate  to  singular.  A 
savings  of  $2,604  per  printing  would  be 
realized  by  the  FAA. 

There  are  also  a  number  of 
nonquantifiable  benefits  attributable  to 
this  proposed  rulemaking.  These 
benefits  include — 
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1.  Increased  clarification  of  reporting 
requirements  leading  to  greater 
efficiency  in  the  notification  and  review 
process; 

2.  Increased  safety  within  the  airspace 
system;  and 

3.  Earlier  notification  and  established 
void  dates  allowing  for  orderly  planning 
for  the  efficient  use  of  the  airspace  and 
the  timely  availability  of  information  to 
users  of  ffie  NAS. 

The  FAA,  therefore,  concludes  that 
the  benefits  of  this  proposed  amendment 
would  far  outweigh  its  expected  costs. 

For  the  reasons  set  forth  in  the 
preamble,  the  FAA  has  determined  that 
the  proposal  does  not  involve  a  major 
proposal  under  Executive  Order  12991. 
The  proposal  is  not  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  25, 1979).  A  copy  of  the  draft 
regulatory  evaluation  prep6u*ed  for  this 
action  is  contained  in  the  regulatory 
docket,  and  a  copy  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption;  FOR  FURTHER  INFORMATION 
CONTACT, 

Initial  Regulatory  Flexibility 
Determination 

The  FAA  has  also  determined  that  the 
proposed  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  that  could  be  potentially 
aftected  by  the  implementation  of  this 
proposed  amendment  are  certain 
landing  facilities  in  the  U.S.  This 
proposed  amendment  may  impose  an 
economic  impact  on  ultralight 
flightparks,  certain  private  use  and 
personal  use  airports,  heliports,  as  well 
as  other  landing  facilities.  The  economic 
impact  associated  with  this  proposed 
amendment  is  determined  to  be  $65.25 
for  each  flightpark.  Also,  other  landing 
facilities  considered  to  be  small 
according  to  guidelines  would  be 
affected  by  the  increased  reporting 
requirements  for  changes  in  airport 
status,  traffic  patterns,  and  flight  rules 
status.  The  economic  impact  imposed  as 
a  result  of  these  requirements  most 
likely  would  not  exceed  the  cost  of 
$6''.25  for  any  landing  facility  to  file  a 
notification  in  any  one  year. 

Since  the  economic  impact  associated 
with  this  proposed  amendment  imposed 
on  any  airport  would  definitely  not 
exceed  the  established  cost  threshold 
for  airports — $6,189  per  year  in  1986 
dollars,  it  is  determined  that  there  would 
be  no  significant  economic  impact  on 
these  small  entities.  Therefore,  1  certify 
that  under  the  criteria  of  the  Regulatory 
Flexibility  Act,  this  proposed  rule,  if 
nromulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

Trade  Impact  Assessment 

The  proposals  in  this  notice,  if 
adopted,  would  have  little  or  no  impact 
on  trade  for  both  U.S.  firms  doing 
business  overseas  and  foreign  firms 
doing  business  in  the  U.S. 

Federalism  Determination 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  National  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  such  a 
regulation  does  not  have  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjects  in  14  CFR  Part  157 
Airport,  Aviation  safety. 

The  Proposed  Amendment 

In  consideration  of  the  following,  it  is 
proposed  to.  revise  Part  157  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  157— NOTICE  OF 
CONSTRUCTION,  ALTERATION, 
ACTIVATION,  AND  DEACTIVATION  OF 
AIRPORTS 

Sec. 

157.1  Applicability. 

157.2  Definition  of  terms. 

157.3  Projects  requiring  notice. 

157.5  Notice  of  intent. 

157.7  FAA  determination. 

157.9  Notice  of  completion. 

Authority:  49  U.S.C.  1350, 1354(a).  1355;  72 
Stat.  751;  49  U.S.C.  106(g)  (revised.  Pub.  L  97- 
449,  January  12, 1983). 

§157.1  Applicability. 

This  part  applies  to  persons  proposing 
to  construct,  alter,  activate,  or 
deactivate  a  civil  or  joint-use  (civil/ 
military)  airport  or  to  alter  the  status  or 
use  of  such  an  airport.  Requirements  for 
persons  to  notify  the  Administrator 
concerning  certain  airport  activities  are 
prescribed  in  this  part.  This  part  does 
not  apply  to: 

(a)  An  airport  subject  to  conditions  of 
a  Federal  agreement  that  requires  an 
approved  current  airport  layout  plan  to 
be  on  file  with  the  Federal  Aviation 
Administration. 

(b)  A  temporary  airport  at  which  flight 
operations  will  be  conducted  under 
flight  visibility  conditions  of  3  statute 
miles  or  more,  and  which  are  used  or 
intended  to  be  used  for  a  period  of  less 
than  30  days  with  no  more  than  10 
operations  per  day. 


§  157.2  Definition  of  terms. 

For  the  purpose  of  this  part: 

“Airport"  TOBaxa  any  landing  area, 
such  as  an  airport  heliport,  seaplane 
base,  ultralight  flightpark  or  manned 
balloon  launching  facility. 

“Personal  use"  means  restricted  to  the 
exclusive  use  of  the  owner. 

“Private  use"  means  available  for  use 
by  the  owner  or  other  persons 
authorized  by  the  owner. 

“Public  use"  means  available  for  use 
by  the  general  public  without  a 
requirement  for  prior  approval  of  the 
owner  or  operator. 

‘Traffic pattern" means  the  traffic 
flow  that  is  prescribed  for  aircraft 
landing  or  taking  off  fix)m  an  airport, 
including  departme  and  arrival 
procedures  utilized  within  a  5-mile 
radius  of  the  airport  for  ingress,  egress, 
and  noise  abatement. 

§  157.3  Projects  requiring  notice. 

Each  person  who  intends  to  dnany  of 
the  following  shall  notify  the 
Administrator  in  the  manner  prescribed 
in  §  157.5: 

(a)  Construct  or  otherwise  establish  a 
new  airport  or  activate  an  airport. 

(b)  Construct,  realign,  alter,  or 
activate  any  runway  or  helicopter 
landing  or  takeoff  area. 

(c)  Deactivate,  discontinue  using,  or 
abandon  an  airport,  runway,  or 
helicopter  landing  or  takeoff  area  for  a 
period  of  one  year  or  more. 

(d)  Construct,  realign,  alter,  activate, 
deactivate,  abandon,  or  discontinue 
using  a  taxiway  associated  with  a 
runway  or  helicopter  landing  or  takoff 
area  on  a  public  use  airport. 

(e)  Change  the  status  of  an  airport 
from  personal  use,  private  use,  or  public 
use  to  another  status. 

(f)  Change  any  traffic  pattern  altitude 
or  direction. 

(g)  Change  the  flight  status  of  an 
airport  fix)m  instrument  flight  rules  (IFR) 
to  visual  flight  rules  (VFR),  or  ftt)m  VFR 
to  IFR. 

§  157.5  Notice  of  intent 

(a)  Notice  shall  be  submitted  on  FAA 
Form  7480-1,  copies  of  which  may  be 
obtained  from  an  FAA  Airport  District/ 
Field  Office  or  Regional  Office,  to  one  of 
those  offices  and  shall  be  submitted  at 
least — 

(1)  In  the  cases  prescribed  in 
paragraphs  (a)  through  (d)  of  §  157.3,  90 
days  in  advance  of  the  day  that  work  is 
to  begin;  or 

(2)  In  the  cases  prescribed  in 
paragraphs  (e)  through  (g)  of  §  157.3,  90 
days  in  advance  of  the  planned 
implementation  date. 
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(b)  Notwithstanding  paragraph  (a)  of 
this  section — 

(1)  In  an  emergency  involving 
essential  public  service,  public  health,  or 
public  safety  when  delay  would  result  in 
an  unreasonable  hardship,  a  prc^onent 
may  provide  interim  notice  by  telephone 
or  any  other  expeditious  means,  but 
shall  provide  full  notice,  through  the 
submission  of  FAA  Form  7480-1,  within 
5  days  thereafter. 

(2)  Notice  concerning  the  deactivation, 
discontinued  use,  or  abandonment  of  an 
airport,  runway,  helicopter  landing  or 
takeoff  area,  or  associated  taxiway  may 
be  submitted  by  letter.  Prior  notice  is  not 
required;  except  that  a  30-day  prior 
notice  is  required  when  an  established 
instrument  approach  procedure  is 
involved  or  when  the  affected  property 
is  subject  to  any  agreement  with  the 
United  States  requiring  that  it  be 
maintained  and  operated  as  a  public  use 
airport. 

§  157.7  FAA  determination. 

(a)  The  FAA  conducts  an  aeronautical 
study  of  an  airport  proposal  and,  after 
consultations  are  held  with  interested 
persons,  as  appropriate,  issues  a 
determinatimi  to  ^e  proponent  and 
advises  those  concerned  of  the  FAA 
determination.  The  FAA  considers 
matters  such  as  the  effects  the  proposed 
action  would  have  on  existing  or 
contemplated  traffic  patterns  of 
neighb(»ing  airports;  the  effects  the 
proposed  action  would  have  on  the 


existing  airspace  structure  tuid  projected 
programs  of  the  FAA;  and  the  effects 
that  existing  or  proposed  manmade 
objects  (on  file  with  the  FAA)  and 
natural  (Ejects  within  the  affected  area 
would  have  on  the  airport  proposal. 
While  determinations  consider  the 
effects  of  the  proposed  action  on  the 
safe  and  efficient  use  of  airspace  by 
aircraft  and  the  safety  of  persons  and 
property  on  the  ground,  they  are  of  an 
advisory  nature  only.  Except  for  an 
objectionable  determination,  each 
determination  will  contain  a 
determination-void  date  to  facilitate 
efficient  planning  of  the  use  of  the 
navigable  airspace.  A  determination 
does  not  relieve  the  proponent  of 
responsibility  for  compliance  with  any 
local  law,  ordnance  or  regulations,  or 
State  or  other  Federal  reg^ations. 
Aeronautical  studies  and  determinations 
vtnll  not  consider  environmental  or  land 
use  compatibility  impacts. 

(b)  An  airport  determination  issued 
imder  this  part  will  be  one  of  the 
following: 

(1)  No  objection. 

(2)  Conditional.  A  conditional 
determination  will  identify  the 
objectionable  aspects  of  a  project  or 
action  and  specify  the  conditions  which 
must  be  met  and  sustained  to  preclude 
an  objectionable  determination. 

(3)  Objectionable.  An  objectionable 
determination  will  specify  the  FAA’s 
reasons  for  issuing  such  a 
determination. 


(c)  Determination  void  date.  All  work 
or  action  for  which  notice  is  required  by 
this  subfmrt  shall  have  been  completed 
by  the  determination  void  date.  Unless 
otherwise  extended,  revised,  or 
terminated,  an  FAA  determination 
becomes  invalid  on  the  day  specified  as 
the  determination  void  date.  Interested 
persons  may,  at  least  15  days  in 
advance  of  the  determination  void  date, 
petition  the  FAA  official  who  issued  the 
determination  to: 

(1)  Revise  the  determination  based  on 
new  facts  that  change  the  basis  on 
which  it  was  made;  or 

(2)  Extend  the  determination  void 
date.  Determinations  will  be  furnished 
to  the  proponent,  aviation  officials  of  the 
state  concerned,  and,  when  appropriate, 
local  political  bodies  and  other 
interested  persons. 

§  157.9  Notice  of  completion. 

Within  5  working  days  after 
completion  of  an  airport  project  covered 
by  this  part,  a  proponent  shall  notify  the 
FAA  Airport  District  Office  or  Regional 
Office  by  submission  of  FAA  Form 
5010-5  or  by  letter.  A  copy  of  FAA  Form 
5010-5  will  be  provided  with  the  FAA 
determination. 

Issued  in  Washington,  DC,  on  September 
27,1988. 
lohn  R.  Ryan, 

Director,  Air  Traffic  Operations  Service. 
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